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ITPABOBO CTATYC ITPOKYPATYPBI B TEPMAHUU

Mexmanos Camap Jlyrdyano yriam
coTpynHUK ['eHepalbHOM MPOKYpaTyphl
Pecnybnuku Y3b6ekucraH,

MarucTp IpaBa

Aunomauus. B Oanuoli HayuHoli cmamve npedcmasnien Kpamkuil aHAAU3 NPABOBO2O
cmamyca npokypamypsl 6 lepmanuu. B cmamve paccmampuearomcs poav u QYHKUuU
NPOKYypamypbvl, 0COOEHHOCMU OP2aAHU3AUUOHHOU CMPYKMYpPbL U NPABOBO2O DecyAupOo8aHUs
ee deamenvHocmu. B cmamve makoce uccaedyromcs A8MOHOMUSL U HE3A8UCUMOCHIb
NPOKypamypol, ee 83AUMOOMHOUEHUs ¢ OpyeumMuU CyO0eOHbIMU opeaHamu U delicmayoujue
eapanmuu 045 obecnevenuss ee NOOOM4EMHOCMIU.

Knwouesvie croea: npokypamypa, npaeogoi cmamyc, a6MOHOMUS, HE3ABUCUMOCHIb,
Ye01068HOe npagocyoue, npasosas b6aza, nodomuemHocms, cyoedHas cucmema.

[TpokypaTtypa 3aHMMaeT XM3HEHHO BaXKHOE€ MOJIOXEHHE B MpPaBOBOWM CHUCTEME
I'epmanum, GyHKIMOHUPYS KaK BakKHeHIasl oropa OTIpaBIeHUs ITPaBOCYIMS.

[TpaBoBOii cTaTyc MPOKypaTyphbl OIpeaessieTcsl 3aKOHOAATEIbCTBOM O CyIeOHOM
cucteMe. B OCHOBHOM 3TO KacaeTcsl TAKMX HOPMAaTHBHO-IPABOBBIX aKTOB, KaK YTOJIOBHO-
MpoleccyaabHbIi KOAEKC U APYr1Me COOTBETCTBYIOIIME 3aKOHbI U UHbIE aKThl, KOTOPHIE
OIpeAesIOT IPUIANYECKUE MOJTHOMOYMS MPOKYpopa.

B I'epmanuu mpokypartypa, u3BecTHas Kak Staatsanwaltschaft, urpaet peiuaroiryo
pOJIb B CMCTEeME YIOJIOBHOTO TpaBocynus. [1paBoBoii cTaTyc mpoKypaTyphl B 'epmaHumn
BKJIIOYAET Psill DJIEMEHTOB:

I1.HezaBucumoctb. IIpokypatypa melcTBYyeT HE3aBUCHUMO OT CyIeOHOU M
HUCIIOJHUTEbHOM BeTBel BiaacTu. OHa He MOAJIEKUT MPSIMOMY KOHTPOJIIO CO CTOPOHBI
MpaBUTEIbCTBA WM CYIOB B IpolleccCe MPUHSITUS pelleHUi. DTa HEe3aBUCUMOCTD
HeoOxoauMa 11 o0ecneyeHnsT 0eCIPUCTPACTHOCTU Y CIPABENIMBOCTA B YTOJIOBHOM
CYIOIPOU3BOACTBE.

[Tpokypatypa B I'epmMaHMM MOJB3yeTCS 3HAUMUTEJIbHOM CTENIEHbIO aBTOHOMMHU U
HE3aBUCUMOCTHU IJId obecreyeHUuss OeCHpUCTPACTHOCTU M CHPaBEIJIMBOCTUA CBOMX
neiictBuii. I1pokypaTypa TECHO COTPYIHUYAET C pa3IUUYHBIMU CyIeOHBIMU OpraHaMU,
TaKMMM KaK CYIbl, TOJUIUS U aABOKAThl 3allIUTHI.

[TpodeccuonanbHast KBaarpuUKaLus MPOKYpopa Kak rocy1apCTBEHHOTO OOBUHUTES
B TOYHOCTU COOTBETCTBYET KBajudukanuu cyabu. CraencTBeHHasi IesITeJIbHOCTD
rocyaapCTBEHHOI0 OOBUHMTES B XOA€ MpeaBapUTEIbHOIO MTPOMU3BOACTBA (haKTUYECKU
HE OTJIMYAETCs OT 00SI3aHHOCTU CYIbM HA OCHOBHOM CJIyILIaHUM BCECTOPOHHE BBISICHSITh
o0cTosITeNbCcTBA Aena. Kak M rocynapCcTBeHHBI OOBUHUTEIb, CYIbsl TaKXKe 00s3aH 10
3aKOHY IOJTHOCTBIO paccliefoBaTh JaHHOE MpaBoOHapylleHue, TPUHUMAasl BO BHUMaHUE
BCE MHKPUMUHUPYIOIIME 1 OINpaBAbIBalOILINE OOCTOSITENbCTBA. [ApyrumMu ciioBaMu, MO
3aKOHY T'OCYJapCTBEHHBbIH OOBMHUTEJb HE SIBISIETCSI CTOPOHOI, MU B PaBHOW CTEIIEHU
OH He€ SIBJISIETCSI OMIMOHEHTOM TOACYAUMOTO.

Ecniu nmanee paccMoTpeTh pa3ivvyHble BO3MOXHOCTHM, KOTOPBIMM pacroJjaraet
roCcy1apCTBEHHbI OOBUHMTEIb IPU TPOBEIECHUM paccieloBaHUsl, BO3MOXHOCTH,
KOTOpPbIE MHBIM 00pa30M HUTE He YIIOMUHAIOTCS B YTOJIOBHO-TIPOLIECCYaTbHOM KOJIEKCE,
B YaCTHOCTU BO3MOXHOCTM TIpeKpallleHUsI MPOU3BOACTBA, TO MOXHO YTBEpKAaTbh, YTO
€ro IeSITeJIbHOCTh OTHOCUTCS K cyneOHo cepe. OmHaKO rocynapCTBEHHbIE TPOKYPATYPhI
HE BBINOJHSIIOT HUKAKMX CYIeOHBIX (DYHKIIUI; B CBOMX OCHOBHBIX (DYHKLMSIX OHU
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HaXOIAITCS HA TPAHUIIE MEXIY MCIIOJHUTEIbHOW U CyAeOHON BETBIMM BiacTu. Jlaxe
HECMOTpSI Ha TO, YTO OOJBIIMHCTBO A€J pPacCMaTPUBAIOTCS TOCYAapCTBEHHOW
MMPOKYpaTypoi MyTeM IPeKpalleHUs MTPOU3BOJACTBA, 3TO HE SIBJISIETCS OCYILECTBICHUEM
CyIeOHOI BJ1aCTU B KAYECTBEHHOM ILJIaHE 1, KaK TAKOBOE, CBOAUTCS HA HET TeM (PaKTOM,
YTO TOCYIapCTBEHHbIE OOBUHMTENM CBSI3aHbI MOJYYEHHBIMU MHCTPYKUUSIMU - TEMY,
KOTOPYIO HaM ellle MPeICTOUT OOCYAUTh, - U UTO Y HUX HET KOMIIETEeHLIMU BBIHOCUTh
pelIeHNsI, UMEIOIINE OKOHYATEIbHYI0O M 0043aTEbHYIO CHIY, MOCKOJbKY WMEHHO
OKOHYATEeJIbHOE U 0053aTeIbHOE K MCITOJHEHUIO PEIIEHUE COCTABIISIET CYTh CyNeOHOM
BJIACTH.

OnHako rocyaapCTBeHHbIE TPOKYPATYPhl HE SIBJISIIOTCS aIMUHUCTPATUBHBIM OPTaHOM
WCIOJIHUTEbHON BiaacTM. B pamMKax oTmpaBieHMs MPaBOCYIMsI Ha HUX BO3JIOXKEHA
3a7a4a, COBMECTHO Y HapaBHE C CydaMM, OCYIIECTBISATh MPABOCYIMUE, U, KAK TAKOBBIE,
OHM WHTETPUPOBAHBI B CUCTEMY MpPaBOCYAWsI B KadyeCTBE HE3aBUCHMOIO OpraHa
OTIIPABJICHUS MPaBOCYIMsI, OMHAKO HE CTAHOBSICH YACTbIO TPEThEH BIACTU, TO €CTh
cynebHoi BinacTu. JIpyruMu cioBaMu, rocyIapCTBEHHas MPOKypaTypa HE 3aHUMAETCS
"aIMUHUCTPpUPOBAHUEM", @ BXOAUT B (DYHKILIMOHAILHYIO C(Pepy CYJA0B U BMECTE C CyIbeil
BBIIOJHSAECT (PYHKIMIO OTIPABICHUS IPaBOCyIusi B O0JACTH yrOJOBHOTO IIpaBa.
[TpokypaTypa CTpOUT MOCT MEXAY UCTIOJHUTEIbHOW U CyneOHOM BETBSIMU BJIACTU U,
CJIeI0BATEIbHO, CTOUT MEXIY OO€MMU BETBSIMU BlIACTU. MTak, moaoxeHue u QyHKLIUU
roCyaapCTBEHHOM MNPOKYpaTyphbl JIy4llle BCEro OMMUCATh KakK OJIOCTUTEIb 3aKOHA,
CIyXaIlMKA I OCYLIECTBICHUSI YTOJIOBHOTO MPAaBOCYIUS.

2.'ocynapctBeHHas Biacth. IIpokypaTypa sBISIETCSI TOCYIapCTBEHHBIM OPraHOM,
OTBETCTBEHHBIM 3a MOIJIEPKaHNE BEPXOBEHCTBA 3aKOHA U CYACOHOE MpecaeI0BaHNe 3a
YTOJIOBHBIE TIpecTyIuieHUs. Ero oCHOBHas 1ieJib 3aK/II0YAETCS B 3alUTE WHTEPECOB
obmecTBa U oOecHeYeHUU pacCHedOBaHUS TNPECTYNJIECHUI, NPUBJICUYCHUS
MMpaBOHAPYIIUTEJIECH K OTBETCTBEHHOCTA WM OTHPABJICHUS MPABOCYIMSI.

ITpokyparypa B 'epmanunu, B nepByl0 0o4epeab, BLICTYNAeT HA CTpaxke OOILECTBEHHBIX
WHTEPECOB U UTPaeT PEIIAOILYIO POJIb B YTOJIOBHOM CYAOIIPOU3BOACTBE. Ero OCHOBHBIE
(pyHKUIMK BKIIIOYAIOT MHULIMMPOBAHUE W MPOBEACHME YTOJOBHBIX pacClIedOBaHUM,
CyneOHOe MpeCcaeaI0BaHUE 3a MPaBOHAPYILIEHMS, TPEACTABICHUE UHTEPECOB roCy1apcTBa
B Cyll¢ W 3allUTy MpaB MOTEPIIEBIIMX U OOBUHSIEMBbIX.

MOXHO BBIAEIUTb TPU OCHOBHBIE (DYHKIIMM IIPOKYpaTtypsl B I'epmMaHuu:

1) pyKOBOACTBO CIEACTBUEM;

2) cymebHoe IpeciaemoBaHME B XOA€ IPOMEXYTOUHOIO M OCHOBHOI'O YTOJIOBHOTO
MMPOM3BOJICTBA;

3) obecreyeHUEe MCHOJHEHUSI MPUTOBOpa B YrOJOBHOM CYIOMNPOM3BOACTBE, a
MMOMUJIOBAHUS MO YTOJOBHBIM JEJaM.

3.0OpranuzaunoHHas cTpykrypa. [IpokypaTtypa B 'epMaHUM MMEET MepapXUIECKYIO
cTtpykTypy. Ha (penepaibHOM ypoBHE CyILIECTBYET (peAepaIbHbII F'€eHEPATbHbBIN ITIPOKYPOP
(Generalbundesanwalt), oTBETCTBEHHBIN 3a CyaeOHOE mpeciaeaoBaHUEe OINpPeAcIeHHbIX
BUIOB MPECTYIUICHUI, TAKMX KaK TEPPOPU3M U 1IMUOHAX. Ha rocynapcTBeHHOM ypOBHE
B KaxXkmoM 13 16 (pemepaibHbIX OKpyTroB ['epMaHn €CTh CBOSI COOCTBEHHAsT He3aBUCUMas
MPOKypaTypa, Bo3MiaBisieMasl TJIABHBIM IMPOKYPOPOM.

BaxxHo oTMeTUTB, 4TO 5Ta MH(pOPMALIMS OCHOBAaHA HA IMPABOBOM CTaTyCe MPOKYPATYpPhI
B I'epmannu no ceHtsa6psa 2021 roma. C Tex 1mop, BO3MOXHO, IPOU3OLIIN KAaKUEe-TO
W3MEHEHUS WJIM OOHOBJICHMS B 3aKOHOAATEJIBCTBE WM I0PUANYECKONM MPAKTUKE, TOITOMY
BCEraa peKOMEHIYETCs OOpPaTUTBCS K CAMBIM CBEXKMM MCTOYHUKAM WJIM SKCHEPTaM Mo
MMPaBOBBIM BOIpOCAM [JIsl TOJYYEHUSI CaMOM aKTyaJlbHON MHMOPMALIUH.

[Tpokypatypa B I'epMaHMU OEMCTBYeT B paMKaX HMEpapXMUeCKOM CTPYKTYPHI,
cocTosiieit 3 PeaepalbHON reHepaabHOM MPOKYpaTyphl, TOCYIapCTBEHHBIX MPOKYpaTyp
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1 MECTHBIX TIPOKYypaTyp.

OpraHu3zallMOHHbBIE OCHOBBI OPraHOB TOCYIapCTBEHHON MNPOKYypaTyphl
paccMaTpUBalOTCSI B 3aKOHE O CYJOYCTPOMCTBE JIMIUb B OOLIMX 4epTax . [Apyrue
MOJIOKEHUSI colepxKaTcss B MpaBUIaX OpraHM3aluy M CIYKeOHON HesTeIbHOCTHU
roCyJapCTBEHHOI MTPOKYpaTyphl, COAEPXKAILIMXCS B €IMHOOOPA3HBIX MpUKa3ax, U3AaHHbIX
MUHHUCTEpPCTBaMU ocTUulln 3emenb OPT.

OpraHbl TroCcyJapCTBEHHO! IMPOKYpaTypbl MMEIOT HMepapXuyecKylo CTPYKTypy. B
COOTBETCTBMM C pasaenoM 147 3akoHa O CyoOyCTpPOMCTBE MX BO3IVIABISIET "TIEpBOE
JNOJKHOCTHOE JUl0". PykoBoaMTeIM OpraHoB rocydapCTBEHHOI IPOKypaTyphbl Mpu
BBICIIIMX PETMOHAJIBHBIX CyAaX UMEIOT opuLIMaabHbIN TUTYN "['eHepalbHbI TPOKYpOp';
PYKOBOAUTEIM OPraHOB TOCYAAaPCTBEHHOM MPOKYpaTyphl, CO3AAHHBIX IIPU PETMOHATIbHbBIX
cynax, UMelT opULMaIbHbI TUTY "[JIaBHBINA roCyIapCTBEHHBIM OOBUHUTEND" .

lNocynapcTBeHHass mpokypaTypa pasiejieHa Ha MoapasiesieHus], KOTOphie
BO3IJIABJISIIOTCS CTapIIMMU FOCYJapCTBEHHBIMU MpoKypopamu. KonnuectBo u chepa
oxBaTa IoJpa3iesieHUil B paMKaxX roCydapCTBEHHOM MPOKYpaTyphbl 3aBUCAT OT Cepbl
KOMITIETEHLIMM COOTBETCTBYIOIIErO opraHa. Kak rnmpaBuio, B 0ojiee KpyITHbBIX POKypaTypax
€CTh OOlllMe OTAesbl, a TaKXe CIelMaJbHble TOoApa3aejeHus], 3aHUMalolIuecs
KOHKPETHBIMU 00JIACTSIMU MPECTYITHOCTH.

OOmue moapasaeideHUs] OXBAaThIBAalOT cJAydyau "OOBIYHBIX" MOBCEIHEBHBIX
MpecTyIUIEHUI, TaKuX KakK, HampuMep, Kpaxu, MNPEeCTYIIeHHUS, CBSI3aHHBbIE C
MPUYUHEHUEM TEJECHBIX MOBPEXIAEHUM, MPEeCTYNMHBIN yliepd MMYIIECTBY U
MOIIIEHHUYECTBO.

OO0wmwmii oTAea OOBIYHO SBISETCS Y4eOHOM TIOLIAAKOM IJIs1 HOBBIX CIIELMAJIMCTOB,
HauyMHAaIIIMX CBOIO Kapbhepy; MMEHHO B 00IIIEM OTIEeJIe OHU JIy4llle BCero 3HaKOMSITCS
C OCHOBaMHU M METOJaMM IPOKYPOPCKOU pabOTHI.

B cneuumanbHBIX OTAelaX paccMaTpUBAIOTCS Jejia, OTHOCSIIMECS K CTPOTO
oIpeaeeHHbIM cepaM MPeCTYMHOCTU: KOPPYIILUS, OpraHM30BaHHas TTPECTYIHOCTb,
MPeCTYIUICHUS, KapaeMble CMEPTHOI Ka3HbIO (T.€. 0COOEHHO MPECTYIJICHMs, CBSI3aHHbIE
c youiicTBaMu), TMOJUTUUYECKHE TPECTYIUICHUSI, SKOHOMMUYECKHUE MPEeCTYIUICHUS,
BKOJIOTUYECKHE MPEeCTYIJIEHUSI, MPEeCTyIUIEeHUsI, CBSI3aHHbIE C HAapKOTUYECKUMMU
CpeACcTBaMU U T.I.

CornacHo ctathe 144 3akoHa ®@PI o cynoycTpoiicTBe, rocyaapCTBEHHbIE MPOKYPOPHI
JNEUCTBYIOT B CBOEM CJIY>K€OHOM KauecTBe B KaueCTBE 3aMeCTUTeNIeii IJIaBbl OpraHa.
Takum oO6pa3om, eciiu MpoKypaTypa Mpu CyAe COCTOUT - KaK 3TO OOBIYHO OBbIBAeT - U3
HECKOJIbKMX JOJKHOCTHBIX JIMLI, BCE TTPOKYPOPHI, MOAYMHEHHBIE IJ1aBe 9TOr0 OpraHa,
OyayT AefiCTBOBAaTh B KQUECTBE €ro 3aMECTUTEIICHA.

4.CnencrBeHHble nmojsHoMouus. IIpokypatypa I'epmanum obGnamaeT LIMPOKUMMU
CJIeACTBEHHBIMU MOJHOMOUUSIMU. OH MOXET MHULIMUPOBATh U MPOBOAUTH YTOJOBHbBIE
paccienoBaHusl, cOOMpaTh J0Ka3aTeJbCTBa, OMpalluBaTh CBUACTENEH 1 AOIpalliBaTh
nopo3peBaeMbiX. [IpoKypopbl Tak:Ke MOTYT OOpaTMThLCS 3a MOMOIIBIO K TOJULUU U
JIPYTUM TIPaBOOXPAHUTEIbHBIM OpraHaM B XOJ€ CBOMX paccjedOBaHUIA.

[Tocne mpoBeneHus1 pacciaeqoBaHUs NpOKypaTypa MPUHUMAET pElLIeHUE O
MpeabsBIeHUU OOBMHEHUSI Tomo3peBaeMoMmy. OHHU OLIEHMBAIOT J10Ka3aTeJlbCTBa,
coOpaHHbIE B XO/€ pacceA0BaHMsI, U ONPEALISIOT, UMEIOTCS JIM JOCTATOYHbIE ITPaBOBLIE
OCHOBAHUS /151 BO30YKIEHMS YyTOJIOBHOIO nejia. PelieHue o mpeabsiBieHU OOBUHEHMS
(puznyeckomy Uiy MPUMHUMAETCS] B COOTBETCTBUU C TPEOOBAaHUSIMU 3aKOHOAATEILCTBA
Y NPUHLMIIAMU 3aKOHHOCTU M COPa3MEpPHOCTH.

[Tocne mpeabsiBaeHUsT OOBMHEHWI Ne0, KaK MpaBWiIo, IepeaaeTcsl B CyIeOHYIO
cucteMy. B To Bpems Kak MpOKypopbl y4acTBYIOT B MpeACTaBI€HUN J0Ka3aTeJbCTB U
apryMeHTaluu Io Aedy, CyAbU HECYyT OTBETCTBEHHOCTb 3a MPUHSITHE OKOHYATEIbHBIX
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pelIeHN, OCHOBAaHHBIX Ha 3aKOHE Y MPEACTABICHHBIX (DaKTax.

BoiBog

ITpaBoBOi1 cTaTyc mpokypaTypbl B ['€epMaHUM MMeET pelraroliee 3HAYeHUE s
MnoaaepXaHWsi BEPXOBEHCTBA 3aKOHA W OOECHEYEHMS CIIPABEIIMBOIO OTIPABICHUS
npaBocynus. B aToif craThbe NMpeacTaBA€H BCECTOPOHHUIM aHAIW3 POaU, (PyHKIMIA,
OpPraHM3allMOHHOM CTPYKTYpPbI, MPAaBOBBIX PaMOK, aBTOHOMMHU, MOJOTYETHOCTU U
B3aMMOOTHOILLIEHUIA TTIPOKYpPATyphl B paMKax NpaBoBoil cucteMbl ['epmanuu. [Tonumas
5TU (PYHAAMEHTAIbHBIE ACIIEKThI, MTPAKTUKYIOIIAE IOPUCTHI, YUCHbBIE U MOJUTUKA MOTYT
BHECTM CBOWM BKJaJ B YKPEIJICHWE M COBEPIICHCTBOBAHWE (DYHKIIMOHWPOBAHUS
MPOKypaTyphl B ['epMaHuu.
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