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COBEPIIEHCTBOBAHUSA YTOJIOBHO-IIPABOBOI1 OTBETCTBEHHOCTHU
3A IMPECTYIJIEHUA COBEPHIEHHBIX B COCTOAHUU ADDEKTA
(CWJIBHOTI'O AYIIEBHOI'O BOJIHEHUA)

XaxkumoB Komua baxtusposuy
CamocTodTenbHbIN coucKaresb TalllKeHTCKOro
rOCyIapCTBEHHOTO IOPUIANYECKOTO YHUBEPCUTETA,
hkb22@mail.ru

AnHOomayusa: cmamos NOCGAUCHA AKMYAAbHOU U 3Ha4umou npobaeme. Takux, Kak
aHaiuz 06seKmMuUBGHOU CMOPOHbL COCMABA NPECMYNACHUS, 8 YACHHOCMU OCHOBHbIX COCMABO8
NPOMUBONPABHLIX Oelicmeull nomepnesuie2o, npedycmompenusix ¢ cmamosax 98,106
Yeonoenoeo koodexca Pecnybauku Y36exucman.

Karoueewvie crosa: agppexm, aghgexkmuuiii cmamyc, yeonoerHoe npaso.

KuszHb yenoBeka IMpeacTaBiisieT co00i BaxkHelillee, OT MPUPOIbl eMy JaHHOeE, 0J1aro.
[Tpu coBepllieHUM MPECTYIUICHUI MPOTUB XKM3HU HACTYMNAIOT IOCJIEACTBUSI, KOTOPbIE
HE NOAAAIOTCS BOCCTAHOBJIEHUIO WJIM BO3MELLICHUIO: yTpaTa XMU3HU YeJI0BeKa HeoOpaTruma
1 HEBOCHOJIHMMA. DTO CBUIAETEILCTBYET 00 0CO00K OOILIECTBEHHON OMNAaCHOCTH
MPECTYIUIEHU MPOTUB XM3HU, K KOTOPHIM OTHOCHUTCS YOUICTBO, COBEPIIEHHOTO B
cocrogHuu addekra, mpexycMorpeHHoro ct. 98, 106 YK Pecnyonukm Y30ekucraH.

OmHUMM 13 OCHOBHBIX TPeOOBAaHMI Ha3HAUEHUsI HaKa3aHUs SIBJISIIOTCSI IPUMEHEHUE
3aKpEeMJEHHOTO B YrOJOBHOM 3aKOHE€ NPMHIMIIA COpPaBeIJIMBOCTU K JIUIY,
COBEpIIMBIIEMY ITPECTYIIEHNE, COpa3MepPHO OOIIECTBEHHOM OMAaCHOCTU COBEPILIEHHOIO
UM JIeSIHUSI, a TaKXKe YYeT YPOBHS 0OIIECTBEHHOI OMAaCHOCTU ACSTHUSI, OOCTOSITEILCTB,
CMSITYAIOIIMX M OTSATYaIIMX HaKa3zaHUe.

HecomHeHHO, 0ocoboe 3HauyeHWE IPU OLIEHKE ITPAaBOOXPAHUTEIbHBIMUA OpraHamMu
JNEUCTBUIA JIMIIA, COBEPILUMBIIErO MPECTyIJIEHNEe, UMEET y4eT €ro IMCHUXOJIOTHYEeCKOro
coctosiHus. Llenpio 3TOro, B MEpBYIO Ouepelb, SBISIETCS MpaBUJIbHAsI OLIEHKA €ro
MOBEAEHUSI C YrOJIOBHO-IIPABOBOM TOUYKM 3peHusi. i JOCTUXKEHUs] JaHHOW Lieau
HEOOXOAMMO MMETh CBEIEHUSI O TMCUXOJOTMYECKON CTOpOHE AeSITeIbHOCTH JIMIIA,
YCTAaHOBUTh €ro MOBEAESHUYECKUI MEeXaHU3M U JAp. IPU3HAKKU CyObeKTa.

OnH¥MM W3 ONMCAHHBIX YTOJOBHBIM KoaekcoM Pecnydnaumku Y30ekucrtaH
MCUXOJOTMYECKUX COCTOSHUI JIMIIA, BIMSIOIIMX Ha KBaIM(UKAILMIO MPECTyITHOIO
NesIHUsI, SBJISIETCS COBEpLICHME MPECTYIUIEHUSI B COCTOSSHUMU CUJIBHOIO MYILIIEBHOTO
BoJHeHUsI. CuJbHOE NYIIeBHOE BOJHEHMUE, SBJSSICh ONHMM M3 BaKHEWIIMX
MCUXOJIOTMYECKMX COCTOSTHUM JIULI, 3aKPEIJIEHO B YTOJIOBHOM 3aKoHe (ctaThs 55 YK)
B KayecTBe OOCTOSITEJIbCTBA, CMSTYalollero HakazaHue. Kpome Toro, oHO SIBJIsSETCS
KOHCTPYKTUBHBIM ITPU3HAKOM TPECTYIICHUI, TIPEIyCMOTPEHHBIX cTaThsIMu 98 1 106
YK PYV.

Ocoboe mpakTuyeckoe 3HaueHHEe MMEeeT MpPaBUJIbHOE YCTAHOBJIIEHUE COCTOSTHUS
addekrta. Ha ceromHsIHuii 1eHb MpU YCTAHOBJICHUU COBEPIICHUS MPECTYIUICHUS B
COCTOSIHUM CMJIBHOTO NYIIEBHOIO BOJHEHUS (ad@dekra) Ha MpaKTUKE HMEIOTCS
HEKOTOPbIE 3aTPYAHEHMS. DTO CBSI3aHO C TEM, YTO BO-MIEPBHIX, BBEACHUE B YTOJOBHBII
koaekc Pecriyonuku Y36ekuctaH noHsTUs "ad@ekT” B KauecTBe CUHOHUMA TTOHSATUIO
"CUJIbHOE AYII€BHOE BOJHEHUE", MPUBOAUT K Pa3IMYHOMY MOHMMAHUIO C HAYYHOI U
MPAKTUYECKON TOYEK 3PEHUS MECTA M POJIM YKA3aHHOU YIrOJIOBHO-IIPABOBOWl HOPMBI.
AHaJOrMyHble BUIAEHUS M TIOHSTUS Ha TPaKTUKEe TaKXKe OKa3blBalOT OTpULIATEbHOE
BO3/EMCTBUE Ha ONpeAesieHHUEe 'COCTOSHUS CUJbHOIO AYIIEBHOIO BOJHEHUS" U
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Ha3zHaueHWe CIpaBeNIMBOrO HakKa3aHWUS JIMIYy, COBEPIUIMBIIEMY MpECTyIUIEHUE B
MOI0OHOM COCTOSIHUM.

XoTts B ctathsx 98, 106 YK u onmcaHo KaK BO3HUKAET CMJIBHOE IYIIIEBHOE BOJTHEHUE
U TepevyucaeHbl NMPUYMUHbBI, BBI3bIBAIOIIME €T0, B YFOJOBHOM 3aKOHE OTCYTCTBYIOT
KOHKpETHbIE HOPMBI, JAIOIINe MOHMMaHUE TOTO, YTO SIBJISIETCSI CWJIBHBIM IYILIEBHBIM
BosiHEeHUEM (appeKToM), KaKue MCUXOJOTMUYECKre COCTOSIHUSI MBI MOXEM OTHECTU K
JaHHOMY TTOHSITMIO, KPYI' TTOHMMaHUSI MPUYMH, M3-3a KOTOPBIX BO3HUKAET ad@ekT.
Kaxk ormeuaer H.2KymaHué3oB, moHsATHE "COCTOSIHAE CUJIBHOTO AYILIEBHOTO BOJIHEHMUS ',
Oymyum OoJiee IIMPOKUM, YeM TToHsITHE "addeKT", BKIIoJaeT B ce0s1, KpOMe COCTOSTHUS
addekTa, Takke 3MOLMOHAIbHOe HampskeHue [1]. He mpucoemuHssich K JaHHOMY
MHEHUIO, MOXXHO CKa3aTh, UTO MEePEYUCICHUE B COOTBETCTBYIOIIMX CTAThSIX YTOJIOBHOIO
KoJeKca TMPUYUH, TMOOYXKIAIOUIMX COCTOSIHUSI CUJIBHOIO OYIIEBHOTO BOJHEHMS HE
O3HayaeT TOro, YTo JAHHOMY MOHSITUIO JaHO OIpeAeeHrue U 4YTo TMoHsaTue "adpexT”
HaAMHOTO Y€ TOHATUS "CUibHOE AyliieBHOe BosHeHUe". C y4ETOM TOro, YTO TOHSTUS
"cuabHOE aylIeBHOe BoJIHeHME" M "ad@deKT' COOTHOCATCS KaK oOllee M 4YaCTHOE, MBI
CUMTaeM 11eJ1eCOO0pa3HbIM BBECTHM B COOTBETCTBYIOIIME CTaTbU YTOJOBHOIO KOJAEKCa
MOHsITHE "CUIbHOE IyllieBHOE BoJIHEHUE (adpdekT)"”;

Bo-BTOpBIX, B OOJBIIMHCTBE YTrOJOBHBIX AE€J OIMpeaeaeHUe COCTOSHUS JMII,
COBEPILIMBILMX MMPECTyIUIeHHE, 0€3 MPOBeAeHMS CyAeOHO-TICUXOJOIMUYECKOM IKCIePTU3bI
MOBEICHNSI BAHOBHOIO HA MOMEHT COBEpILEHUS TIPECTYIIEHUs, KaK HE HaXOAUBILIMXCSI
B COCTOSTHUM CUJIBHOT'O IYIIIEBHOIO BOJTHEHMSI, IPMBOAUT Ha MPaKTUKE K HEMPaBUIbHOMN
KBaIM(UKALIMM YTOJOBHBIX Aea JaHHOI KaTeropuu. [1o 3Toii mpuyrHe, B BEAyLIUXCS
CTaTUCTUYECKMX TaHHBIX MPECTYMJEeHUs YKa3aHHOM KaTeropuu COCTaBJSIOT
MEHBIIIMHCTBO;

B ncuxonorunyeckoii HayKe BBIAEJSIIOT CAeAyIole BaxXHelle Mpru3Hakl CUJIIbHOTO
JYLLIEBHOTO BOJHEHMUs (apdeKT):

BHe3aIltHOe BO3HMKHOBeHMe. [1o obocHoBanHOMY yTBepxkaeHuio ®.C.CadyaHoBa,
"COOTBETCTBEHHO 3TOT IOPUANYECKN 3HAYMMBIH TTpU3HAK (BHE3AITHbIN Mepexo] KauecTBa
1 MHTEHCUBHOCTHU 3MOLIMOHAJIBHOTO COCTOSIHMSI HAa HOBBII YPOBEHb, a 3aTEM BBIXOJ U3
3TOr0 YPOBHSI) C TTO3ULIMIA OOIIIEH ICUXOJIOTUU ONpeaessieT XapaKTEPHYIO 7151 YTOJI0OBHO-
peJieBaHTHBIX SMOLMOHAIbHBIX peaKlUil U COCTOSIHMM Tpex¢a3HOCTb BO3SHUKHOBEHUS
U pa3BUTUS TeueHUs" [2].

adeKT TakKe XxapaKTepu3yeTcss OypHOCTBIO M PE3KOCThI0. B yKazaHHBIX CUTyaLMsIX
YyeJoOBeK, KakK MpaBUJIO, JHUIIAETCS BCEX CBOMX BHYTPEHHUX ((Ppu3nMuecKux u
TICUXOJIOTUUECKHMX) PEeCypCOB M HAIpaBiseT UX K €IUHOM LIeH.

adpdexT MPUBOAUT K HapyLIEHUIO TICHUXOJOTMYECKON esITeIbHOCTH ueJoBeKa U
BBIBOAUT €€ M3 HOPMBI. JlaHHOe HapyllleHue TIPOsIBIsSIeTCsI, KaK B TMTOBEACHUH JUlIa, TaK
U B HapylleHUU (PYHKIMM €ro BBICIIMX HEPBHBIX OpraHoB. B pe3ynabTraTe yesoBeK He
MOXET OCO3HaBaTh CBOU JEWCTBUSI, HAPYILIAETCS €ro OlleHOUHasl (DYHKIIMS B OTHOLLIEHUU
HMMEIOIIETOCsI COCTOSIHMSI, UYBCTBYETCSI OECLIEJIbHOCTh M HEOMpeAeIeHHOCTh B €ro
JIEACTBUSIX.

adp@PeKT BO3HUKAET OJHOBPEMEHHO C NMPOOYXIAaKIIUM €ro OJMHAKOBO
noBTopsoIUMcs TiporieccoM. "IlposiBasieTcss B BUIe pe3KUX, HEYHOPSAOUYEHHBIX,
MOBTOPSIIOIIMXCS, CTEPEOTUITM3MPOBAHHBIX JEMCTBUI arpeCCUBHOIO XapakTepa. bosbiiioe
KOJMUYECTBO TOBPEXIEHUI, HAHOCUMBIX IMOTEePMEBIIEMY, HEPEIKO CO3IaeT BHEIIIHE
0OMaHUYMBYIO KAPTUHKY (C TOYKU 3peHUSI OOBEKTUBHOIM CTOPOHBI COCTaBa MPECTYIICHMUS),
OyATO BUHOBHBIM JEMCTBOBAJ C OCO00I KECTOKOCThIO, XOTS Ha CAMOM JieJie OH HaXOOWJICS
B coctostHum addexra" [3]. 1o >Toii mMpuYMHE TMPaKTUYECKM BO BCEX CIydasx
nmoadupaeTcsl COOTBETCTBYIOIEE OpyAMe NPECTYIUICHUsI, T.€. MPU COBEPIICHUU
MpecTYmJeHUsT BUHOBHOE JIMLIO MOXET BOCIOJb30BaThCsI, B KayeCTBE OpPYyIus
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MPEeCTYIUICHXS TIEPBOM TTOMABILIEICS €My Ha I1a3a Belllblo, peaMeToM. Bee aTo yKkasbiBaeT
Ha TO, YTO B COCTOSSHMM addeKkTa CO3HAHHUE JULA HAXOAUTCSI B OTYASHUU U B HEM
MPOSIBJISIIOTCS TePBOOBITHBIE TPU3HAKM.

B cocTostHMM adp(eKkTa B opraHax yrnpaBjieHUs HEPBHOM CUCTEMON JIMLIA TPOUCXOAST
pe3KHe U3MEHEHMsI. DTO MPOSIBIISIETCS] B UBMEHEHUSIX B IPOLIECCE AbIXaHUSI, TOBBIIIEHHOM
cepaLeOreHM, MOKPACHEHMM JINLIA U KOXHU, CYXOCTU B CIM3UCTON 000J0YKE POTOBOM
MOJIOCTH, a TAKXX€ B U3BMEHEHUU T0JIOCa.

M3 sToro BuaHoO, 4To a@eKT He IMO3BOJISET JIMIY OCO3HAHHO YMNPaBJISITh COOOI.
MMeHHO 110 3TOl NMpUUYMHE TAKXKE CUMTAETCSI CJIOXKHBIM MPEAyIpeanuTh MPECTYIICHUS,
COBEpILIaeMbIe B COCTOSIHUM adpdeKTa, T.K. 3TU MPECTYIIEHUs, Oyay4yr HEMOCPEACTBEHHO
CBSI3aHHBIMU C TICUXOJIOTUEH 111, TPEOYIOT OT IIPaBONIPUMEHUTENS MUHANBUIYaJIbHOTO
MoAXoJa K MCUXOJOTMU MPeCTyNMHUKA M MOBEASHUIO TTOCTPaJaBIIEro.
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